CHEYENNE RIVER SIOUX
PRESERVATION OF FICE

P.0. BOX 590

FAGLE BUTTE, SOUTH DAKOTA
Telephone# 605-964-7554

February 3,1999

TO:  Tribal Council
FR: BroncoLeBeau, Presarvation Officer

RE:  Proposed anendment to Ordinance No. 57(a) and the proposed regulationsfor the
Cultural Resources Protection Act

T R T T A S R A T A A rp——

Ladies and Gentlemen of the CRST Triba Council; HonorableTribal Chairman; Madam
Secretary. TheCultural Preservation Officer hasdrafted a proposed amendment to Ordinance No.
57(a) and regulations for the Cultural Resources Protection Act of the CheyenneRiver Sioux Tribe.
On Monday February 1,1999 duringthe CRST WoLakota Committeemesting theseproposd swere
presented and discussed in committee. A motionwith asecond vas madeto approveof theproposed
amendment and theregulations. | am providingfor your review and considerationcopiesof thetwo
drafts and | am requesting thet thefull CRST Triba Council now review the two draftsand duly
adopt them during theregular session for February 1999.

i

Sebastian (Bronco) LeBean
Presarvation Officer

CcC.
Triba Counal




What does Amendment (8) for OrdinanceNo. §7(a) do?

Amendment (b) amends Ordinance No. $7(a). Bet vieen January of 1995 to January of 1999 the Cultural Preservation
Office hasexpanded and grown into itsown functioning tribal program. Its dutiesand responsibilities have increased
to include, presarvation, repatriation, THPO respons bilitiesand archives. Amendment (b) if it is passed by thetribal
coutiell further defines the tribes Cultura Resources Protection Act and recognizes the expanded duties and
responsibilities Of the CulturalPreservation Office and itsassumptionof SHPO responsibilities from the State of South
Rka a and the administering of thetribal archives.
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ANVENDVENT (b)
for OrdinanceNO. 57(a)

Toamend Ordinance No. 57(a) to makeimprovementsto the Cultural Resour ces Protection Act of
the Cheyenne River Sioux Tribe.

SECTION 1, Short Ttle References.
@ SHORT TITLE— this amendment may becited as “Ordinance #57(a) Amendment (b)”.

SECTION 2, Findings.
Ther e are no amendmentsto the section.

SECTION 3, Policy.
Part (d)—
(1) is anended by striking “Mandate” and inserting' Encourage'”.

SECTION 4. Definitions.
Thereare no anendrent s to the section.

SECTION 5. il tural Preservati on Office.
Part (8)—

(2) by adding the following newsub-part:
“(i) The Cultural Preservation Officer Will superviseall assigned personnel
tothe Office."”; and

(2 by adding thefollowing new sub-part:
“(ii) Duties of the Cultural Preservation Officer— arethosedutiesasthey
are defined in the regulationsfor the Cultural Resources Protection Ad
pertaining t0 ‘Preservation’ and ‘Repatriation’ activities and responsibilities
undertaken On behalf of the Cheyenne River Soux Tribe. "

Part ()] ——
@ (1) by striking™*shalldsobe™ andinserting'is®;

(2) by addingthefollowingnewsub-part:
“(i) The Cultural Preservation Office isresponsblefor managingthe ‘Tribal
Archives”. The'Archives can beutilized asa temporary holding facility for
the human remainsand cultural itemsrepatriated to thetribe. The'policy
and procedures for accessioning, recording, storing, preserving, and
curating al| tribal records and documents will bedeveloped and implemented
by the ‘Tribal Archivig' in coordination with the Tribal Secretary Office, the
Central Records Department, and the CRST Adminigtration. ”’;

(3) by addingthefollowingnew sub-part:

: “(#) Duties of the Tribal Archivig— w ethosedutiesasthey areassigned by

the Tribal Secretarypertainingto 'Archival Practices’, 'Preservation’ and
'‘Repatriation’.”; and




Section 5 of the Historic Presarvation Act of the Cheyenne River Soux Tribe is further
amended by i rserti ng thefollowing new Part:

‘ (1) " (d) The Office is respongble for the administration of all ‘Tribal Higtoric
Preservation Officer’ duties and respongbilities that are assumed under the
‘National Historic Preservation Act' by the Cheyenne River Soux Tribe. The
Cultural Preservation Officer by tribal resolution, Resolution No. 4a-98-CR, isthe
‘THPO'’ designee for the tribe until at such time the, CRTT Tribal Council, by
resolution designatesa different individual. The ‘THPO’ isauthorized to issueall
necessary tribal permits as defined in Section 7 of Ordinance #57(a) and in
Ordinance #57(a) Amendment (8). ”'; and
(2) "Part (d)— by adding thefollowing new sub-part:

“() duties of the ‘THPO'— are those duties as they are defined in the
regulations for the Cultural Resources Protection Ad pertaining to
'Preservation’ and ‘Repatriation’ activities and responghilities managed by
the Cultural Preservation Office on behalf of the Cheyenne River Soux
Tribe.”.

SECTION 6. CheyenneRiver Sioux Museum.
Paragraph—
(1) by gtriking the entiresacond sentencein the paragraph.

SECTION 7. Tribal Work Permits for the surveying and examination of Higorical,
Archaeological and Paleontological Sites; Gathering of Objects Regulation.
Part (a)—
(1) by striking “Topographical”;
(2) by insarting aperiod after™ Gl turd PreservationOfficer”;
(3 by griking theremainder of the sentence; and
(4) by inserting thefollowing sentence” Survey Permits may also be issued by the
CRST ‘THPO'”.
Part (b)—
(D) by striking the period after' Cultural Preservation Officerand inserting™ and/or
the CRST ‘THPO".",
(2) by sriking™ Officer" from the third sentenceand insarting “Office”;
(3 by insarting after Culturd Preservation Officerin (1) “and/or CRST ‘THPO ™',
ad

(4) by adding thefallowing new sub-part:
""(i) Tribal Exhumetion Permits for grave sites will be issued under this
section Of the At but onlyin conjunctionwiththe permittee recaving Tribal
Council approval to exhume a identified grave Site.”

Part (c)—

(1) by strikingtheperiod after Cultural Preservation @fi G and inserting' and/or the

CRST ‘THPO'.",

(2) by striking" Officer" from thethird sentenceand inserting“Office™; ad
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(3) by inserting after Cultural Presarvation Offioar in (1) “and/or the CRST ‘THPO ™,

SECTION 8, Suspension and Revocation of Permits.
Part (&) —
(1) by inserting after Cultural Preservation Officer in the first,sscond and third
sentence“and/or the CRST ‘THPO'.”.
Part (b)-—
(1) by insrting after Cultural Presarvation Officer “and/or the CRST ‘'THPO'.”.
Part (c)— )
(1) byinserting after Qi tural Preservation Officer “and/or the CRST ‘THPO',”,

SECTION 9. Unregulated Examination and Collection Prohibited.
Part (a)—
(1) by adding the following new sub-part:

"(l) Penalties—
“(1) If the commercial Or cultural value of the resour cesinvolved and
thecost of restoration and repair of Such resources exceeds thesum
of $500, such person shall be subject to a civil fine of not morethan
$20,CXD. u;
“(2) In the case of a second or subsequent such violation upon
conviction for assessment of civil penalty by the Tribal Court, such
person shall be fined not morethan $100,000.;
“(3) The criminal prosecutionof an individual caught trafficking in
the cultural resourcesof the Cheyenne River Soux Tribe shall be
donein theappropriatefederal court.”; and

(2) by adding the following new sub-part:

“(ii) The Cultural Preservation Officer and the CRST ‘THPO’ are

empowered by the CRST Tribal Council to present chargesof a violation(s)

of the Cultural Resources Protection Ad of the Cheyenne River SOUX Tribe

by any individuals and/or entities to the CRST Legal Department for

prosecution.”’

SECTION 10. Assessment of Actual and Punitive Damages
Theaeareno amendmentsto this section.

SECTION 11. Severability.
Theareareno amendmentsto thissection.




What do the proposed tribal regulationsdo?

The proposed regulations implement the Cultura ResourcesProtection Act of the CheyenneRiver Soux Tribe. The
regulationsdefine Ordinance No. 57, No. 57(a) and the proposed Amendment (b). The regulationsdefine section by
section what t he Actspurposs and applicabilityis It defines what isacultural resource of thetribe. It establishes whet
the responsibilities and duties of the Cultura PreservationOfficeare even taking into accountt he Office’s new role
pettalning to the tribal archives and the THPO program. And it specifies the procedures and pexiiltiea for tribal permits,
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CULTURAL RESOURCES PROTECTION ACT OF THE CHEYENNE R VERSIOUX
TR BEREGULATIONS—

Ordinance#57, Ordinance#57(a), Or dinance#57(a) Amendment (b)

Subpart A— Introduction
Sec.

1,2, 3 Purposeand applicability.

Subpart B-— Cultural Resour ces
Sec.

4 Definitions.

Subpart C— Cultural Preservation Office
Sec.

56 Respongbilitiesand Duties.

Subpart D— Authority
Sec.

7, 8,9 Regulationand Pendlties.

Subpart E~ General
Sec.

10, 11 Damagesand Severability.
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Subpart A— Introduction

(A) Purpose. These regulationswry out the provisonsof theCultural Rsouroes Protection Act
of the CheyenneRver Sioux Tribeaf 1992 (Ordinance#57) and of 1995 (Ordinance#57(a)) and
of 1999 (Ordinance#57(a) Amendment(b)). Theseregulaionsdeve opa systematic processfor the
Cheyenne RVer Sioux Tribethrough regulationof itscivil jurisdictionover all member and non-

nenfber residents of the reservation to regulate the preservation and protection of its cultural
resources on all tribal lands.




(B) Applicability. Theseregulations pertain to thefindingsof the CheyenneRiver Sioux Tribe
as those findings are described in Section 2 of Ordinance#57 and Ordinance #57(a).

(1) Policy— It isthe palicy of the Cheyenne River Soux Tribe to regulate its Cultura

Resources Protection Aat on dl triba lands in accordance with those tipulations as

described in Section 3 of Ordinance#57, Ordinance#57(a) and as amended in Part (d) by
Ordinance #57(a) Amendment (b).

(@ Where gppropriaiethe CheyenneRiver Soux Tribe in accordance With applicable

.federal lawswill utilize thet federa policy towardsthe preservationand protection

of culturd resour ces discoveredon al federd landswithin the exterior boundari es
of theresarvation.

Subpart B-- Cultural Resour ces
(A) Definitions. Thedefinitionsof:

(1) Tribal landsmeans— d| landswhichar e owned by thetribethat are withintheexterior
boundariesof thereservation.

(2) Tribal cultural resources means— cultura resources identified on triba lands are as
defined in Section 4 Definitions of Ordinance#57(a). However the recognition of atriba
culturd resource issoldy a thediscretionof the CheyenneRiver Sioux Triba Coundl.
(3) Tribal Council means— the governing body of the CheyenneRiver Soux Tribe.

(@ At itsconveniencethe CRST Triba Council can by resolution recognize any

property typeon dl triba landswithin the exterior boundaries of the reservationas
condtituting atriba cultura resource.

(b) At itsconveniencethe CRST Triba Council can by resolution choose not to

recognize any propeaty typeonall triba lands within the exterior boundariesof the
reservationas condtituting atriba cultura resource.

(4) Tribal Secretarymeans— the Officeof the CRST Tribd Secretary.

(5) Cultural Preservation Office means— the Officeof the CRST Cultural Preservation
Officer.

(6) Cultural Preservation Officer means— the individud hired by the tribe that IS



reoons blefor administering the preservation and repatriation activitiesd thetribe.

(7) Tribal Archives neans- - the facility owned by the Cheyenne River Soux Tribe that
functions asthetoragefacility housngtriba records and cultura items.

(8) Tribal Archivig neans— theindividud hired by thetribethat isdirectly repongblefor
accessioning, recording, storing, preserving, and curating all triba recordsand culturd items
hdd in the archives

(9) Tribal Hidtoric Preservation Officer nears— the individua déhignated by tribal
resolutionthat is responsiblefor managing 'SHPO* respongbilities.

(10) Tribal Archaeologist means— the individual hired by the tribe thet will conduct
archaeologicd serviceson behdf of thetribeand its programs.

(11) CheyenneRiver Soux Museumneans— thefacility operated by the CheyenneRiver
‘Sioux Tribefor the purposeof displayingsgnificant culturalitemsto thegeneral public.
(12) Federal landsneans— any land other thentribal landsthat are controlled or owned by
the United States Government which are within theexterior boundariesof thereservation.
(13) Superior or Civil Court neans- - the Triba @urts.

Subpart C— Cultaral Preservation Office
(A) Responsihilities The ORST Cultural Preservation Officeis

(1) Supervisedby the CRST Triba Secretary.

(2) Thetribal entity that isresponsible for regulating Ordinance #57, Ordinance#57(a) ad

Ordinance #57(a) Amendment (b) on behdf of the CheyenneRiver Soux Tribe.
(@ TheOfficeisthe primary tribal entity for consultation with all gppropriatetriba,
federd, and Sateentitiesin all matters pertaining to the preservationand protection

. of theculturd resourcesof thetribe. However the Officeis not theonly triba entity

torequire consultation from tribd, federd, and state governmentsin matterswhere
thecultural resourcesor the traditional cultural interests of thetribear e concerned
outside of the exterior boundari es of the reservation.’ At its discretion the Tribal
@urci |, or the Tribal Chairman, may designate a their convenience any other tribal
entity to represent the tribein aconsultation process
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(3) Thetribal entity that is responsiblefor administeringto all of therepatriation activities
with amuseum and/or federal agency that is undertakenon behalf of theCheyenne River
Sioux Tribeinaccordancewith theNative American GravesProtection And RepatriationAd
of 1990, and the Nationd Museum of the AmericanIndian Act of 1989. Such responghilities
include but may not be limited too:
(a) receiveand review museum and/or federal agency summariss and inventoriesof
human remains and cultural itemsthat amaffiliated with theChéyenne River Sioux
Tribeand consulting with thesame.
(i) vien required by theinter-triba Memorandumof Agreement to represent
the repatriation interests of the MOA membership as those interests are
defined within the MOA document.
(i) write for and administer any National Park Service NAGPRA

documentation grant(s) and/or repatriation grant(s) on behdf of thetribe.
(b) conduct museum and/or federd agency collectionreviews

(c) writearepatriation request(s) to a museum and/or federa agency for thereturn
of'human remains and culturd itemsthat are affiliated with the Cheyenne River
Soux Tribe.
(d) retrieve human remains and culturd items repatriated from a museum and/or
federal agency.
(€) turn over dl repatriated human remains and cultural itemsfor dispositionto the
authorized tribal disposition entity.
(4) Thetribd entity thet isrespongblefor managing the Triba Archivesuntil at such atime
the Tribal Archivesisegtablishedasitsowntribal program.
(5) The tribd entity that is responsble for assuming and administering 'SHPO'
respongbilitiesfrom the Stateof South Dakota on behdf of the tribe and establishing the
CRST Tribal Higtoric Preservation Office program.
(B) Duties. FortheCultura PresarvationGfi cer are
() ToregulateOrdinance #57, Ordinance#57(a) and Ordinance #57(a) Amendment (b).
(a) investigate, identify and record cultural resources.
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(b) issuework permitsasprescribed in Ordinance#57(a) Section 7 (a),(b),(b)(i),(c).
(c) nake and publish regulationsfor the Ordinanceand its amendments.
(d) revokework permitsfor causeas prescribed in Ordinance #57(a) Section 8(a).
(e) present charges as prescribed in Ordinance #57(a) Amendment (b) Section
9(a)(ii).
(f) to'consult with al entitiesconcerning CRST presarvaionintereds.
(g) supervise all CRST personne assigned to the Office
(i) thoseduties rdated to preservation as assi gned by the Tribd Secretary.
(ii) those dutiesrdaed to preservation asassgned by the Triba Chairman.
(iii) thosedutiesrdated to presarvation as assgned by the Triba Coungil.
(2) Toadminiger therepatriationactivitiesof thetribe.
(3 to act asthetribes primary NAGPR A/Repatriation representative.
" (i) to consult with all entitiesconcerning CRST Repatriationinterests,
(b) to st repatriationprocadures for thetribe.
(i) towritefor NAGPRA rdated grants.
(ii) to administer all NAGPRA related grants.
(©) tocarry out the proceduresfor repatriation as provided in Subpart (C)(3) of these
regulations.
(3) To managethe Tribal Archivesas provided in Subpart (CX4) of theseregulations.
(4 To manage the Tribal Higtoric Preservation Office program ad its ‘SHPO’
responghilitiesassumed from the State of South Dakota
(8 to be the tribes desgnated THPO until as provided in Section § Part (d) of
Ordinance #57(a) Amendment ().
(b) to administer THPO responsibilities according to the CRST - NPS Meamorandum
of Agreament.
(C) Duties FortheTribd Archivigt:
(I) Tocarry outall dutiesas thosedutiesar e assigned by theTribal Secretary pertaining to
Archival Practices, Preservation, and Repatriation.
(D) Duties For theTriba Historic Preservation Officer (THPO):
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(1) In conjunction with the Cultural Preservation Officer to regulate Ordinance #57,
Ordinance#57(a), and Ordinance#57(a) Amendment (D).
(8) investigate, identify, and record cultural resources.
(b) issuework permits as prescribed in Ordinance#57(a) Section 7(a),(b),(b)(i),(c).
(©) revokework permitsfor causeas prescribedin Ordinance#57(a) Section 8(a).
(d) present charges as prescribed in Ordinance #57(a) Amendment (b) Section
9(a)ii).
. (e consult with al entitiesconcerning CRST presarvationinteredts.
(2) Tocarry out those THRO respongibilitiesas theresponsibilities aredefinedinthe CRST -
NPS Memorandumof Agreament.
(a) toconsult witha | gppropriateentitieson all CRST THPO interedts.
(B) Museum. [Reserved]

Subpart D— Authority
(A) Regulation. Permits
(1) Archaeological survey permits— are issued to conduct archaeol ogicd surveyswithin the
exterior boundariesof thereservation.
(@ vidlation of permit condition(s) are causefor revocation.
(2) Archeeologica excavation permits— ar e issued to conduct the excavation of a pre-
historic and/or historicarchaeol ogicd stewithin theexterior boundariesof thereservation.
(8 violation of permit condition(s) ar e causefor revocation.
(3) Exhumation permits—- are issued only in conjunctionwith tribal council gpprovd to
disnter aknown grave site within the exterior boundariesof the reservation.
(@ violaion of permit condition(s) and/or Tribd Council action are cause for
revocation.
(4) Pdeontologica permits— are issued to conduct the excavation and examinationof a
paeontologicd sitewithin theexterior boundariesof the reservation.
(@ violationof permit condition(s) arecause for revocation.

(B) Pendties Charges made againgt any individuals and/or entities who are in violation of
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Ordinance#57, Ordinance#57(a) and Ordinance#57(a) Amendment (b) can be presented by the
Cultural Preservation Officer and/or the Triba Historic Preservation Officer to the CRST Legd
Department for prosecution. If convictedin triba court or the gppropriatefederd court violatorscan
be fined:

(1) firgt violation— not to exceed $10,000 or pending cost of restoration exceeding $500 not

to exceed $20,000.

(2) second violation—not to exceed $100,000.

(3) trafficking--- prosecuted in federa court .

Subpart E— Genera

(A) Dameges The assessment of actual and punitivedamages are | eft to the desecration of the
proper court.

(B) Severability. Pendingafinding that any provision of Ordinance #57, Ordinance #57(a) and
Ordinance #57(a) Amendment (b) isheld invaid by the @urt s of the CheyenneRiver Sioux Tribe,
thesear e the regul ationsimplementing said Ordinanceand amendments.



CERTIFICATION

|, the undersigned, as Secretary of the CheyenneRiver Sioux Tribe, certify that the Tribal
Council iscoinposed of fifteen (15) members, of whom 12, constituting a quorum, were

present at the Regular March Session of the Triba Council, March 4, 1999; and that the
foregoing amendmentsto Ordinance No. 57awere duly adopted at the March session of
the Tribal Council by an affirmative vote of 12 for, 0 againgt, 1 not votingand 2 absent.

A

/ -~
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CheyenneRiver Sioux Tribe




